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THE COMPTROLLER QENIRAL 
DECISION b F  T H E  U N I T E D  S T A T E I  

67 6 $67 
W A S H I N G T O N .  P . C .  2 0 6 4 8  

FILE: B-212281 

MATTER OF: Huffman E n g i n e e r s ,  Inc .  

DIGEST: 

Agency c o r r e c t l y  rejected h i d  as nonrespon- 
s i v e  where b i d d e r  f a i l e d  t o  acknowledge 
receipt o f  a material s o l i c i t a t i o n  amendment 
which changed t h e  rooms i n  which r e t i l i n g  
work w a s  t o  be per formed t o  one i n  which 
c o n s i d e r a b l y  ex t r a  care and labor  would have 
t o  be expended d u r i n g  performance.  

Huffman E n g i n e e r s ,  I n c .  protests  t h e  r e j e c t i o n  o f  i ts 
b i d  a s  n o n r e s p o n s i v e  f o r  f a i l u r e  t o  acknowledge an  amend- 
ment t o  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  NR-10-7-81 i s s u e d  by 
t h e  V e t e r a n s  A d m i n i s t r a t i o n .  For t h e  reasons se t  f o r t h  
below, w e  deny t h e  p r o t e s t .  

The s o l i c i t a t i o n  ca l l ed  f o r  b i d s  f o r  t h e  r ep lacemen t  
of f loor t i l e  on f i v e  f l o o r s  i n  B u i l d i n g  N o .  1 a t  t h e  
V e t e r a n s  A d m i n i s t r a t i o n  Medical C e n t e r  i n  P o p l a r  B l u f f ,  
M i s s o u r i  . .. 

Huffman’s l o w  b i d  was rejected because t h e  agency 
f a i l e d  t o  r e c e i v e  i t s  acknowledgment o f  amendment N o .  2. 
T h i s  amendment provided:  

“ T i l e  Schedu le  f o r  Ground Floor l i s t s  Room 
79; Drawing 1-1 shows Room 8 0 ,  The d rawing  
i s  correct. Please change s c h e d u l e  t o  
r e f l e c t  Room 80 w i t h  same t i l e  s e l e c t i o n .  

“Drawing shows remove f l o o r  t i l e  o n l y  i n  
Rooms D37-D39. T h i s  shou ld  have been A/C 
Equipment Room n e x t  t o  Room A7. R o o m s  
D37-D39 are n o t  i n c l u d e d  i n  t h i s  c o n t r a c t . ”  

Huffman a r g u e s  t h a t  t h e  amendment c o n t a i n e d  o n l y  a 
minor c l a r i f i c a t i o n  o f  a r e q u i r e m e n t  a l r e a d y  i n  t h e  
s o l i c i t a t i o n ,  and t h a t  i t s  b i d  t h e r e f o r e  shou ld  have been 
a c c e p t e d  d e s p i t e  i ts  f a i l u r e  t o  acknowledge t h e  amendment. 
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The p r o t e s t e r  e x p l a i n s  t h a t  t h e  amendment mere ly  changed a 
r e q u i r e m e n t  t o  remove t i l e  from one  room t o  t i l e  removal i n  
a n o t h e r  room w i t h  a r e s u l t i n g  cost  d i f f e r e n c e  of o n l y  $49.  
T h i s  w a s  n e g l i g i b l e ,  s a y s  Huffman, i n  view of t h e  almost 
$2,000 d i f f e r e n c e  between i t s  l o w  b i d  o f  $42,490 and t h e  
n e x t  l o w  b i d  o f  $44,390. 

The agency m a i n t a i n s  t h a t  a d d i t i o n  o f  t h e  r e q u i r e m e n t  
t o  remove t i l e  from t h e  a i r  c o n d i t i o n i n g  room would r e s u l t  
i n  a s i g n i f i c a n t  i n c r e a s e  i n  t h e  labor  r e q u i r e d  f o r  t h e  
p r o j e c t  s i n c e  t h e  mechan ica l  equipment  i n  t h a t  room is n o t  
f l u s h  w i t h  t h e  f l o o r  t h u s  making removal o f  t h e  t i l e  a 
t ed ious  a n d  d i f f i c u l t  job. I n  a d d i t i o n ,  t h  agency states 
t h a t  a d d i t i o n a l  care i n  keep ing  d u s t  and d i r t  t o  a minimum 
is n e c e s s a r y  i n  t h a t  room because o f  t h e  s e n s i t i v e  n a t u r e  
o f  t h e  equipment .  

The  f a i l u r e  o f  a b i d d e r  t o  acknowledge t h e  r e c e i p t  of 
an  amendment t o  a s o l i c i t a t i o n  which  m a t e r i a l l y  a f f e c t s  t h e  
s o l i c i t a t i o n  g e n e r a l l y  r e n d e r s  t h e  b i d  nonrespons ive .  A-1 
J e r s e y  Mayflower,  B-210258, A p r i l  1 5 ,  1983, 83-1 CPD 417. 
An amendment is  mater ia l  i f  it h a s  more t h a n  a t r i v i a l  or  
n e g l i g i b l e  e f f e c t  o n  p r i c e ,  q u a n t i t y ,  q u a l i t y  or  d e l i v e r y  
o f  t h e  i t e m  or s e r v i c e s  b i d  upon. G.E. Webb, B-204436, 
September  21, 1981, 81-2 CPD 234. 

I n  l i g h t  of t h e  a g e n c y ' s  s t a t e m e n t  t h a t  t h e  removal  o f  
t i l e  i n  t h e  a i r  c o n d i t i o n i n g  room i S - - c o n s i d e r a b l y  more 
d i f f i c u l t  because o f  t h e  presence of  t h e  a i r  c o n d i t i o n i n g  
equ ipmen t ,  w e  c a n n o t  a g r e e  w i t h  t h e  p r o t e s t e r  t h a t  t h e  
amendment was n o t  material .  W h i l e  w e  are u n a b l e  t o  
d e t e r m i n e  from t h e  r e c o r d  t h e  p r o b a b l e  impact on p r i c e  of  
t h e  amendment, i t  is c lear  t h a t  w i t h o u t  t h e  amendment t h e  
c o n t r a c t o r  c o u l d  n o t  be l e g a l l y  bound t o  remove any t i l e  
from t h e  a i r  c o n d i t i o n i n g  room. 
can t  e f f e c t  on t h e  c o n t r a c t u a l  s e r v i c e s  t h e  agency 
requires,  and t h e  amendment t h e r e f o r e  m u s t  be viewed as  

T h i s  would have a s i g n i f i -  

m a t e r i a l .  See El Greco P a i n t i n g  and Genera l  C o n t r a c t o r s  
Company, In= B-208215.2, November 30 ,  1982, 82-2 CPD 492. 

Under t h e  circumstances, Huffman's b i d  was p r o p e r l y  
rejected a s  nonrespons ive .  

We deny t h e  p r o t e s t .  

1J-A A h ComPtr l e r  Genera w o f  t h e  Uni ted  States  

- 2 -  




